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: . MALTASS AGAINST MALTASE, :

: D1. LiuSHINGTON deliveted his sentence in this case, which
was argued lact court day, mhtmgliu the will of Mr. John
Meltass, who died at Bmyrna in 1842.. He was born as that
place, hia pareats being British mubjects, He passed a few
years of his boyhood in BEngland for education,and returned
to Smyrna, where hia father regi engaged in irade, snd
for many years the deceased himeelf was oceupied in com-

| pmta&ibemg & member of & firm there established,

| but which was dissolved many years before his death. He
married at 8myrna, and left & widow and several children,
The question wae, by what law the succession to his personel
estate was to be governed. The firet question (laying aside for
the present that of domicil) was whether he was 2 British
I%breu ornot. Having been bern of Britieh subjects, though
ebroad, he wonld be entitled to all the rights and eubject to
the obligations of & British gubject. The next point was the
dﬂo?m_:ﬂ ; but this would be unimportant, if the law of Great
ritain and Turkey, with respect to the successiom to his
property, should be the same: for by the law of domicil
wf:::lfnﬂt. no} the general law, but the law which the conntry
EI s e domicil applied to -the case, which might be wholly
uertnt from that spplied to the subjects of the country it~
:Ief "1 that he was domiciled in Smyrna, what was
i:n: d' .of Turkey applicable to British subjects dy-
he Uzl:tcﬂeq there —a question which depended upon
tai?:; €0 ﬂmctmn of the trentiea between Great Bri-
A, and the Porte. The leading object of those
sr;at:ea was to protect British merchanis trading to
13 gm-a, by modifying the Turkish law, or toinsure them
{n arr:f. It was clear thst » residence in .Smyrpe by British
: | BTG d“ﬁt' Wwes contemplated ; end if the unng:cting parties

PH:TI Eﬂ {fﬂr the case of resfdance, it seemed almost neces-
: EI;I y ?Iéﬁw ibat they must have intended to provide for
: t:ﬂﬁe of domicil, The terms of the treaties wore €0 wide
: Ee D;E“ml-‘rh&e all Britlsh merchants resident in Smyrna,
e y E%Epﬁun being the cafe of a British subject be-
| Qma Mussulman, A variety of reasons appeared to
| cgm mosé strongly in favour of 2 liberal and extended
| construction of the treaties, Tbhe learned judge here read
! E-ﬁﬁﬂﬂﬂa of the treaties, which appeared to apply to British
r| merchants EEDenH:i,i end not werely to those temporarily
; mﬁhﬂéf' to the Turkish dominiona; 1f, then, the treaty be
' Eﬁr cable to Britich merchants resident or domiciled in
i ﬁm'ﬂma} the only remaining question was asto the pro-

nﬂl the treaties pertaining to the succession to their

. _Eemn estate; and the effect of the freaties was that the
in“ of Great Britain ehould operate upon such estate,—that
i3 (in the abzence of proof fo the contrary), the law of Eng-
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L VT T WMTMAMLG UL PIU0L L0 L0 CONTrArY), toe law ol Eng-
1]!31?1&:,“ confra-distinguished from the law of Emﬂa:; or ::fy
o uﬂhst colony, and that law was now the statute of wills.

e last will executed by the testator in this caee, not being

| attested by two witnesses, was hi:h“ statute a nullity ; it

ad 1o revocatory effect, and the will of 1834 which

Was

:gli executed aceording to the law then in force, was,
oy ore, entitled to probate. Thie decision did not affect
; ¢ question of domicil; fo- if the testator wag legally
tﬂm;imIEdm Turkey, the law of the domicile, under the
Bl.'e.n‘ ishreqmdt' at the auccession should be governed by
i Br};ug W ; and, if he was domiciled in England, the Eng-
o AW proprio vigore obtained. The learned judge con-
cluded & very able and Iucid judgment, of which the forego-
g 1s but an outline, by observing that he had piven no
Opnion 2s £o the question whether a British subject could or
foald nok acquire & Turkish domicile ; it was not neceseary
e‘%iu]d do #0 5 but he micht observe that, with regard to
tish rubjects, bemg Chris every presomption was
against the intention of their volun rily becoming domiciled

|in the dominions of the Porte; as to British mbg:ch ori-

y Mustulmane, 2s in the Enst Indiee, or
Mussnlmang, the sgame reasoni s coming
hounced for ?.}l_e will of 1834 would not apply. He pro-

-

28/01/2008 7:03 AM



